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DEMOCRACY

Rule of law conference brings international recognition

By Rob Walker

our hundred vl aler o

P ok the

Jamestown colony, Lowimakers, juriire and lead

cTs I.II.IIJJ alvdnd the world i _l|_ r:*:.:- i

COOTIEIE  mnst

to celebuate and cxamine

valuable impory the rule of Lo,

bn o benir day conlerence that coneluded Apnl 14,

the Law School bosed presentations thar pad mbiee
o lawvers und bowinshers from Thomas JeSersan and

o U)iver W

Lhe gulering culminared with a =

event b Hisorie Jamesrowne, where John G s

ired Stares, and hus B
of Wardh

and Woale

10, Chael Jusiive of the 1

counterpant. The R Heono Tosd

Mlareavers, Lord Chicf Jusdce of F

1o Sandrg [ ay

alasg, with retired Supreme Cosirr ]

he mileof law

CrConner unveiled 2 plaque he

hve Cowe

and thwse who dedicare theis Bves tooie. Befare «

' i o I § -
wiy lifted trom the plaque, a fife and dram corps i (ull

LOsLUIng ?‘]c{‘}k‘\j }li :-]I: THMEE . A |.J| al rl:'_l_'_.:; 1l _.|T,."
Lawlipeed, vae of the three ships that broughe dre (T

Lnglish sertlers 1o Jamesrown, sailed o

In presenting the plaque on hehalf of the Euglish
Itans il I::_-L'll]l'[. lJ\.'rId ]-'i'ni-ll‘-r"‘ sand, W are __'4,|!_1_':|:.i_
twgethier not just by fricndship bt by a mutual dedics
s W the role of law

While presenters ar she conference spoke elu-

yuently of the rale of law as 2 cornerstone of demuoera-

o tted Diwos ripelies, others affered sralkimely dillersn
{= Y

.".".'&i,-'l_'\.li'-l;,"‘- LIl .Il'::-'m‘.- I|'|-'.' I'll]-: o I.I'I.'. |I.I~i |'u_ 11 .¢|||||':.;;|,|
. :I-""'-;ll-':-'llnI |.Ii.‘||.'§.3'r:\r'. .'IILI-I1.i1I'I|r, Tl']-i" [RaTsL1E l'_'|.|'l||LIL'|]| VEHLL S

were those ol o :\..lrl‘\."L' American ||‘,Iih"!' avererian ul |,||_|,_-

Alnrian vivil

shies srewerle, and o Chinese dissiden
4 L,

working w bring democrarie seforms o Ching
£ -

Slany ot the discussions also addressed the vole the
rute of law will play in building new and einerginge
denuoracios. f‘;PC;iI{L‘I'S onirlined the clmlluugns pesseel Ly
technology and 5:-7||'||1.'||r'.r.|rir|n il would ol disparire
celtures and sysrems of jusnoe

A a black rie chinner at the Jellerson Hotel in
Richmond, the Law Schoal presenced its most prosti-
givus honor, the William Green Award lor Professional
Excellence, to ©Thief Jusoce Roberis, L s speech thar
wvening, Roberrs ctred o Vieginian, Chiel Justee [ohn
Marshall of Richmond, who saw the fundamennal
:;JT‘.?'._PE_'_.'H'IL'.C -.'?J.'- the -'ulfl_‘l;lj,’;{l,i_r_'.jl al [ -‘1[1(_{ an i;].;‘l(:_
pendent judiciacy, “That sepasation and independence
15 the Unired Srares' greatest contibation to the rule of
law,” Roberre <aid. “le was in Americs that English
ideals of |'[hs'.rr}' toviake root.”

He nored that the ideals ol liberey concinue o
move back and torth aceoss the Adante, The Brinsh
Pariamenr enacred the Constitulional Beform Acr of
2005, crcaring an independent judiciae thers,

The Taw School also bovueed Hill, the Richmnngd-




born enal mphies artoeney and pooocer, wathe the fusg
(] } ]

v N HIUL Social Tustice Assvard, Elame K Jones

Feermer Presiclent of the NAACD Lepal Dedense Fund

prasented che wward vo Hill Topether with Dican smella

amel Justice Lemons, [ones read a Proclamartion outlin-

ing Hills commirment o building 2 more juse and

inclusive America and seeuring equal righs for Adricin

Americans. The proclamarion alse neted hig o
avearcs, ncluding the 1000 Presidenial Medal of
Freedom. (See relared srory, page |

The conference played o cnthusiastic andiences—
matiy ol them standing-raom-nnlv—ar venues on cam-
[ris, 1 Richmond and in Jamestown, It received cxpan

sive criverage i lncal and nanional media

Canterence panelises Tat g

incliuded, amnne orl
Assnciare [ustice Stephen Gl Breyer af the 115 Supreme
Court. Dlean Kenneth Y Searr ot Pepperdineg  Taw

Schoal, Lrein Chemermsky,  professor ar Dhake

University Schaol of Tawe, and Joe Shidey Ir, president of

the Mavajo MNation, Lord Phillips was jomed by The Rr
Hon: Lady Justice Arden. Courr of Appenl of Fngland
and “Wales; The He llon. Lord Mance. Appellaie
Coonunittes of the louse of Lords, and The Br. |lon

Lord Justice Hix, (ot af -"'.p]'umf af i'ngL‘: nil and Wales.

Conference co-chair Justice Dlonald W 1emions of

the Supreme Coore of Virginia, said. “The rule of law

is the bediock principle of demaocracy, From shared his-
ey, culoure, waditdons and values, we reach some fun

damental consensus on the rules thar govern our socie-
tv. 1L is helphul to have a public dialogue aboue the rule

ul law as we canfront bew and x_‘l<|||l.'I-.L1'I!}_' LEER L

Chief Justice John G. Roberts Jr.
at Jamestown. (Opposite page.
Jrom fefit} Justice Stephen G.
Breyer, retired Justice Sandra Day
O'Connor, Elaire Jones, Xu Wenli,
Joe Shirley Jr., Lord Justice Rix and
Kenneth W. Star.




Bepmoor o DEMen gy

‘A LOT OF WRONG DECISIONS’

The {'i‘:-ﬂr-:':‘--c'ﬂu_'l‘ ::||_|-;_'_-'_.:;|| with a pane discussion before

an audience of ower 40 nn "Global Fsues and

e Rl aF F e T
among the 10
jurises asked by De v AL Bmolla, moderarar
and the eonferences co-clasr, m define “tule of Taw”
hasrice Brever described i as a0
Ilr'l.'lf sATIsbies o ?liﬁ-’_'!:.x parural desire

i | | " 5 r
IMAKT A 0ol ol wioln oo msaoms 1 ol L L.

Brever sad. "But people will fol

W LRl ovem wiien

thy're wrene, ' I'lun's the mule of Law

I"he ral of Liw “iv an anr

cird Lard Jistice Rix. "By oromor W

T of pioawe
raviomality, it prorores the chigniny 4
Todee [ Murvie Wilkinson 1H of the deh 104
Larcnat Contol Appeale describied e rule of L as
an exiusite balanee” berween libere and ardes
|1'|I'|r.|'|'. ||:.;|':|'. Lstar thevse eiehins ane not 2ol
he applivd, D said, warl “lumilioy and recrr: it s

abuses wsuully arie from arpoganve and hichhanded

ness  And despite the Tofov sowmd of che rerm, rule ol
|

[ 1s appdicd every day “be LIMY Cerks renew INE Vel
license o by apenrs of the [HS

Lhose public servants should do therr duse wid

HILDY he dnies o e

hurmliny, purring thes

motutist or the taxpayer,

it shoes of the liniga

114 W

ludee Carl Steveary of the Seh LS
e Courrof Anpeals, suid rule of L

rens comfidence s

lanr shake.

will ger a

Justice Brover said char
ranst attacks on Sepr 11, 2001, e bicame
IWAITE T

it there 15 a

division in che

world Demween

he lomes of e | ality™ By advane
e loreey or reson and of 1reationa 1y ¥oaddvancing

e aule of law, the Uniced Stares and Brieain e “trving
to further the foree of reasoo.”

In s keeynare addiess thar evening a il [cpsom
Aluimnr Cenrer, Lord Phallips seressedd that (e rule of
by will help resolve the strupele hetween [ew counrries
tnd chose char “deny all the bazic individual righrs we

now take Foreranted

AN ELUSIVE REALITY

Lo the second day ol the confirence, spealers foensed

eriricallv an low the rale of law L Been appilied
troughonr histovy, From shwvery and e separare-hu
eiqual docrnine o the destrucnion ol Aneeiean Indian
mations, rule of law bas been for many o olusive reali
iy aned 3 ronl o oppression. For thens, che 4000

agerversary of [iescown 1s -;r|r||r'l|'||||_|; L2 e o

race, e miot to weleleace,
n

Fraressag

kevin Giaver ol e Sande D
CVCannar School of Law ar Adieom St Ulniversiny,
and Joe Shicley Ir., presdent al die Pavaie Naron, che
lareesr and ot influennal ndiag crike i M
Amerca, ollecad tnsipht i e plighe ot Sacive
Amerrcans, past and present, and Low the liw has been
wsed radeny e hasie homan eigliis,

Lrover cited opinminns by Chiel Justice Magshal),
who had been landed throughout die conference by
orher speakers, thar gradually suipped awav Tadian

1rs Slarsliall's rulings, he sawd, torned the mile ol L

Hinrod toul, i weapon for dspossession of Tndians,” Ag
A result, said Professar Gover, “[ndians have very liule

5 I - K
confidence 1 e rle of Lo,

Givver added that, in Chiet Tusrice Marshall's opin-
tons, the Indian tnbes were reated as wards ol the
Linited Surtes, nor as soverelpn nartions. "What il comes
down s 35 char [in Marshadls whirings! Luropen

natons represenred a superior civilizaron,” Gover said,

“We are bound together
not just by friendship

but by a mutual
dedication to the
rule of law.”

— R1. Hon. Lord Phillips




Social justice award honors civil rights icon

With the creation of an award bearing his name, Lhe Law School han-
ored Oliver W, Hill during the rule of |aw conference for a lifetime of
wark that furthered social juslice.

Elaine R. Jones, former president of the NAACF Legal
Detense Fund, joincd Dean Rodney A, Smolla and lustice
Donald W, Lemans of the Supreme Court of Virginia to hanar
Fll weith Uhe Tirst Qfiver W, Hill Social lustice
Award. They presented the award to Hill, who
Lurnid foo May 1, at a luncheon during the con
Ference. Hll was greeled with a standing ovation,

“One ot the last living glants of the carly civil
vighils cra,” as the Richmand Times-Diypetch called
hirm, HIll was bore i 1go7, ina city, state and nation
that legally sanctioned segregation. Hill spent his
vigorous professional life working to push ruje of
law hack onto the right path. Bventually, the courts cancurred.

The resolution accompanying the award spoke of landmark givil
rghts cases dealing with schools, public facllities, vating rights, fair
housing, and service on jurics

In o passionate address, lones, who described Hill as *a mentor
and friend," spoke of being the first black woman to graduate from
the Linlversity 'of Wirginia School of Law

“IL was an experience for all of us," she said with a laugh.

She discussed rule of law from the African-American perspective,
beginning In the t7th eentury, | have read that history," Jones aid. "l
have never had more depressing reading.”

She recounted how slaves were legally constrained fram owning

property. Their masters could punish them, sefl them, mortgage ar

lease them at will. & slave could not go before a tribunal against his

rmaster far any reason,

Eyven after the Civil War and constitutional amendments almed at
Hghting wrongs, the courts supported laws that disenfran

chised blacks again. A cantury passed before the Voting

Rights Act of 1965 was passed, fully guarantesing blacks

the right to vote.

The task Fell te |awyers, with Hill at the fore-
front, to work in courthouses and capitals against
tha Inequallty In "separate but egual,” and Lo
work within the law to overcome Injustices,

“The founding fathers were very simarl
men,” lanes sald, but “we're talking about the
rule of law”

Jones recounted the theeats Hill and his fmi
Iy faced. He once came hame ta find hiz wife sitting on the porch with
3 gun because she had been threatened. The Hills would nat allow
their children ta answer the phone, A morticlan once arrived at the
house te ollect Hill's body.

Tre |essan tram Hill's life, Jones said, is that “a small group of
thoughtful citizens can change the world. As lawyers, we can make a
huge difference”

He found In the systam of justice that came Lo Jameslown “a sys
tem he could challenge under.” lones sald. “Ollver HIll saw that this
lawe ceuld werk for all of us.”

The lunchean endad with the crowd of about 280 singing "Happy
Birtnday” to Hill, who took the micraphane and sald, | want to thank
svaryans whe has had anything to do with this”

while the Indians were made increasinghe dependent,
and their mighes, ioduding access o conrs, were
denied. Owver e, fie said, “there was an outright
effere ro destroy these wibes a5 ennines.”

“The rrearment of the lndians, even minre than
out reearment of other niouries, marks the rse and
fall i our demaocratic laidh,” Gover concluded

Gover's hard legal lesson was followed by Shirley's
peowerful and emotional desciiprion of whar has hap-
pened o his people “sinee the Toreigners came across
the hig warers,”

He apoke of how che LLS, government spends bal-
leas ol dellars on reliet veerseas while Indians langmsh
in peverny and discase,

“1 am secing what gogs on ooy world.™ he sad

“The LS. aprecd o be wur wuustes. With the rule of

law, we <hould he doing well. But vus people live o

shacks without rusmirg waeo

He sard e Anvetican Indians who were “digen-
ered” by the senders ar lamestown already had a grvérn-
ment in place that was, effectively, 3 democracy rmin by
rale of law. The colonsts wek idess from them, e
nelped creae the LLS govermene.

Shidey called lor w retwn w soverigng for
Indians. and for aid w help the Indian nations weoover,
Doing so would fulfill broken promises:and the rule of
lawy he said, “Sop trving to assimilare ws We were cre-
ared by our Crearorn We want w keep sur culoure, nur

wav of life, Lifc is abous standing ot oug awn two feer”

GLOBAL RULE OF LAW

Speaking through an interpreter, Xu WenLi, a founder
nf the Chinese Democracy Party snd now & senior fel-

leiw at Brown Universioy tobd the npl audience char

Summer 2007
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BEDROGE OF DEMOCIACY

the rale of law har been non-exiscent in Ching lur most
of its history. Xu was first arrested in 1982 for his pro-
democracy activines and for publishing underground
pewsletters. Mo spent 16 vears in prison. In solitry
continement, he warched the web spinning wl masing
hahin ﬂi'- E]’\ii‘lf'rf I |'|I1. {l‘” to ].U_‘c;r f;uin EUITE CTALY

F'II'I.'!”}’ !"."]r.?l'i.['d 11Tl'||'|1 DTSl o [.:!Hi':iTil:La' Dai' n
20020 KXo and his wafe were granted wedum in the
Uniired Stares, While :;I.'le'i'n] fur the sanctuary offerod
in America, he sid he was perplexed by the exploina-
tion of ammigranes thar often ke place and by che
comploxme of the justice svsem here,

"Raphrenusness can survive in thiy sociory e se
can evil,”™ X sad

Ax rhe Ulnited Staces and Clitia have become close
chmmereial partners. leaders ol die demoeracy move-
ment there stll remabn in prisun

Andrew Proces, glubiad CEO of LexisNevis Cyranp,

an rernational informasion managemenr company.
spoke of the rule of faw o internarional isiness:
Prazes’ credentials go deeper than his years as a business
leador and Liwyer on the world sage, His parenrs fled
Esrania in 1944, ahead o the Sovier army, only re end
npoin the German Labia catngs where he was liorn
Tricizes recalled Lis luther pounding the rable, tall
ing ahout laws, "There was no fule of law inder the
Sowiers,” he sl " Tlwe experienaes shaped e
Tewdaws buis L iy aubvancing i world markers, the
largest af which is China, where "just a renuois sense
af ritle of low exists,* There, the palinical process ciites
e the judicial system, A srronpg naoanalise seotinent
Favors O liese busioneses, [orellecenal preoperty, wlhicl
i the cate ol s business, i noe |1|'n|:rr'|r||. R e
sor e b ilorenation wod dae there, amd we aee Teadul
af what ia ll;:|.|pr_'ui:|1§_r_ warh 1" Proves sand, ™ T

Clinese suy pot o worry,”

Jamestown events underscore connection

B}r Susan Godman REIEEI',. L'B? faws In the colany, rules were promulgated by the ventures that had
funded and sent the explarers, While the rules necessarily were tal-

The rain came down steadily as we laft Richrond and headed toward lared to the primitive settlement, their basis was English law and

lamestown. | thought back to the three small ships with 105 people English experience.

aboard, beginning a journey with none of the comfarts we were experi- ©On April 14, we gathered to see the ceremony for the plaque pre-

encing, How daunting rain would have been to them.
Bad weather had kept them hovering off the English
“coast until February 1607, On our journey the raln sub-
sided, and by the time our motarcade reached
lamestown, the sun was coming through. The three
small ships had none of the support we had, and
probably had diminished expectations of arriving, or
certainly of arriving on any sort of schedule.
5ir George Yeardley, povernar of the colony and
convener of the first legislative assembly on this
soil, a paternal ancestor of mine, is buried under the
chancel area of the Jamestown Memaorial Church,
which was erected near the time of the colony's
3ooth anniversary. Robert Beheathland, gentieman,
an ancestor of my mothers, was aboard one of the

sented by the four English Inns of Court to com-
memorate the aooth Anniversary of the first permia-
nent English settlement in America. As British and
American speakers of distinetlon addressed those
assembled, it was suddenly more right than ever to
acknowledge the debt of one soclety to the ather.
Dr. William Kelsa, director of archacology for
the Assaclation for the Preservation of Virginia
Antiquities Jamestown Rediscovery project, led us
on a tour of the archaeological dig that is underway,
and noted that as the first colony of England,
Virginia was the beginning of what became the
Zritish Empire. In the intervening years, America and
England both have sexn expansion and contraction,
but the principles that were here at the beginning

three ships that made fandfall at Jamestown in May 1607, have served both America and England well. It was a fitting way to
Revisiting the island this time was, In 3 sense, sesing familiar tar- reaffirm the bond between the two nations, and a way to make the
ritory with new eyes. Although | frequently visit, and often think acean in between seem smaller

abaut my personal connections to Jamestown, | had nevar befare

focused so intently on the embediment of principles of English law in Susan Godman Rager [z gevernor of the Chesapeake Bay Company
the fledgling calany. {h tip:/amestownelhesapeakeBayCompany.com) of the Jamestonwne
Before there was a legislative assembly to address the need for Society. She practices law on Virginia's Northern Neck.
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Maoving oo Clina i an apportunioe (o e
muaney, he sasd, boe i aleo is an apportunity w move
clie emerping piane toward processes and cultures i
suppars the role of Lo,

" orparare connnmie actvity s based o truse,”
le saiel, "Teaple whn lve in counteies with dhe rule of
|I|W VRPECT rh.lr " Marions and |'l||'.|t||_'.\:.4_':. lvave |||1Jj!_:;i-
roms beyond rher oown bovders nnd slaoehelders o see
thar the peareetions af lie rule ol luw wie cnjoved
throstrehnsr the waorld

Rory Brady, attomey general of lckud, deseribed
wsies his narien Bwes o nplementing rule of law with
the vecent evalution ol the European Union, In
kevnore addiess, Brady cxplained how court svsiems in
many. FLLL membet tabions ate overburdened and,
cherefore, noras effective as ey should be: Sad Brady,
“Drelay can undermine e sule ol liw,”

Braddy, who used wrbitaien and alrernarive dis-
poee resolution w higlp bring abour Ireland's rranstor-
matinn e a prosperous dermocniey, sad those same
processes should esolve many problems in the E1T

“Ihat will require & culiural shife among lavvers
and licigands.” e suicl, They must recopnize “thar jus-

tice can be ubiained vuwside the justice svsrem ™

CHURCH AND STATE

Lyebiate over separation of church and stare was a high-
light of the conlerence, with panclists agresing thar
sharp disperesinent on public fssues is 2n indicatar of 2
hiealiby soiety,

“The freedom to belicve of nar i woven immo our
syseenn” said Ambassador Rehert Seiples president of
the Counal ftor America® First Freedem. "Chie i a
country wherd we can debare our differences”

Dean Starr spoke of tho Jamestown colonsis
‘eanliarking on those ships secking gald and finding
disease,” He said thar with the Firse Amendment. the
lounders “broke through a powerful culriral barrier
wieh derenstraved thar “peace conld prevail even with
religivus pluralism,”

[n the debare aver “ecelesiasticnl freedorm,” St

s, wligious arganivanons enjoy the tight w EOVETT)
themselves “and fimies an thar reuire o highe ;,u_-P_"

Professor Chemeninsky, whose parents led N
persccution, deserthed Thomas lelfersons wall between
church and srate 2 “high and irgregiable.” He sail
there are several jusnices an the LLY. |'||_|E|rr_'“:'||_' Loonre
who now seem willing "o abandon die establishmens
el

“Wh rrade womething that b woeked so well For
AT |f"1‘-31 for '-f"‘-h‘fll1:r1'_.; thits wothod so I:";'l(!fl'!r' olse-
where!” Chemerninshky awsked

When his nwee cane, Chied Judpe James R
Spencar of the LS Disiier Courr tor che Fastern
Dhserict of Vigginda sasd, [ ids is getting proerel.” Robasr
dehare demonstrares “the pure gerins of the detrers:
“The creanive tension was inwenoonal.”

l'-'|-'|'-1_‘-' f the mation s loumders’ ancesrars had ERpe-
renced persedution o religious grounds, Spercer sad
They understood tha a sttemsponsored church sauld
heenme dictatorial. Tleey waned oo ensare chae 4l eeli-
aons would be pootectsl, bae chey alsg inrended o
keep religion i check, " protea against the ryranny

of the maorty,” Spencer sard;

"People are going w be debaring this lnng afrer we
are gone,” b said, “As far as P'm concerned, chacs a

good thing.” m

e Riele of Law Conference tvias pare of the Ftermationil
Lonfercrnce Serer on ihe. Baundarmnr and  Potwre e
Dewmpprzacy, momsored by the famecennen 0066 Lioeferad
Cotrermmrssiom,

Represemmaiives fromy the Taw Sehool dnd oiber

iyt collezes and anitversister thae beld etones I con

pienctsens s3th the Jammestawne SO0 anvsverrary conferonce

seraey wrll garher dn famestonny, Colownia! W.f'.'r.:r,'}wm!'.-.-.:rg

awel @i the Coflepe of W

ilfeast and Mary Seps. 16 19 fir
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